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The PRESIDENT took the Chair at 2.30
p.m., and read prayers.

QUESTIONS.

EDUCATION.
New Schoolrooms for Wanneroo.

Hon. N. E, BAXTER asked the Minister
for Railways:

(1) Have any plans been drawn for the
new school rooms for Wanneroo which
the Minister for Education promised would
be built this financial year?

(2) If the answer is “Yes,” when is it
anticipated building will commence?

The MINISTER replied:
(1} Plans have. been drawn for the
erection of two classrooms on the new site.

(2) It is hoped that a commencement
will be made in three months’ time.

PERTH DENTAL HOSPITAL.
Treatment for Pensioners,

Hon. A, F. GRIFFITH asked the Minis-
ter for Railways:

In connection with the dental treatment
of age pensioners at the Perth Dental Hos-
pital, will he advise—

(1) Upon what basis do age pensioners
receive treatment at the Perth
Dental Hospital?

(2) What is the waiting time for den-
tures for age pensioners?

(3) What is the waiting time for den-
tal treatment for age pensioners?

(4) What is the waijting time for
patients paying the required full
hospital fees?

[COUNCIL..]

The MINISTER replied;

(1) All patients are assessed on income
for eligibility and payment of fees, the
extent rather than the source of income
being the main factor guiding the assessor;
and, therefore, no special rate applies for
pensioners as such., However, in the case
of patients receiving no income apart from
age or invalid pension, the patient would
be required to pay 25 per cent. of the fees
provided in the hospital’s scale—for
example, the fee for full upper and lower
dentures would be £4.

(2) Waiting time for all patients—three
to four months.

(3) and (4) Extractions—nil. Operative
treatment~—five to six months.

PERSONAL EXPLANATION.

Hon. F. D. Willmoit and Heading in
“The West Australian.”

Hon, F. D. WILLMOTT: I wish 1o draw
the attention of the House to the heading
given to an article appearing in the coun-
try edition of “The West Australian” of
the 22nd August, 1957, dealing with the
report of the Honorary Royal Commission
on the War Service Land Settlement
Scheme, which report was tabled on the
21st August, 1957. The heading “Com-
mission Hits at Bad Farming''—is not in
accordance with the findings and report
of the commission and no mention is made
of the commissioners in the article.

In view of the fact that, in the metro-
politan edition of that newspaper, the
heading had heen changed to “Commis-
sion Hits at Land Scheme” and the com-
missioners’ names shown, the members of
the commission request that the neces-
sary correction be made in the next issue
of the country edition of ‘“The West Aus-
tralian."

BILLS (3)—THIRD READING.
1, Bills of Sale Act Amendment.

Returned to the Assembly with
amendments.
2, Rents and Tenancies Emergency

Provisions Act Continuance.
Returned to the Assembly with an
amendment.

3, Honey Pool Act Amendment.
Transmitted to the Assembly.

BILL—OCCUPATIONAL THERAPISTS.
Report of- Committee adopted.
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BILL—JURIES.
Second Reading.

HON., E. M, HEENAN (North-East)
[2.371 in moving the second reading said:
I am introducing this Bill on behalf of
the Chief Secretary. It seeks to repeal
the present Jury Act; and, if passed by
Parliament, the new measure will be
brought into operation on a date to be
proclaimed. Members will recall that last
year a select committee—consisting of
Hon. A. F. Griffith, who was chairman;
Hon. Sir Chas. Latham, and Hon. J. D,
Teahan—was appointed to inguire into the
operations of the existing Jury Act and
to submit a repor{ to the House.

The committee was charged with con-
sidering and examining the Jury Act and
with recommending such amendments as
were considered necessary or desirable in
the light of present-day conditions and re-
quirements, particularly in regard to the
qualification, disqualification and exemp-
tion of jurors, and the service of women
on juries. In the preparation of the Bill
now being introduced, the advice was oh-
tained of the judiciary, the Acting Com-
missioner of Police, the Master of the
Supreme Court, the Seolicitoer General and
the Chief Crown, Prosecutor.

The Bill provides for the enrolment, as
jurors, of all men and women who have
attained the age of 21 years and who are
less than 65 years and whose names are
on the Legislative Assembly rolls. Under
the Bill, nc person can serve as a juror if
he or she is not a natural born or nat-
uralised British subject, has been convicted
of a crime or misdemeanour, is an undis-
charged bankrupt, or cannot write or read
the English language. The present quali-
fication for a juror is that he must be a
man between 21 and 60 years of age who
has real estate of the value of £50, or per-
sonal estate of £150.

The proposal in the Bill is very similar
to that made by the select committee,
which recommended that all persons be-
tween 21 and 60 years of age who were
included on Legislative Assembly rolls
should be eligible. However, the proposal
in the Bill for a maximum age of 65 years
is supported by the judiciary, and the
Acting Commissioner of Police, who
point out that many men retire from
exempted positions at 60 years of age
and are still quite capable of jury
service. Sir Patrick Devlin, the eminent
British judge, has stated that the maxi-
mum age of 60 years came into opera-
tion when the average age of the popula-
tion was much: lower than it is toeday, and
that this limit in these days excluded
many men and women of vigorous intel-
ligence.

In Great Britain the limit was extended
te 65 years as a war measure, and a re-
cent suggestion that it revert to 60 years
was declared by the Home Secretary to be

[40]
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unacceptable. The maximum age in most
American States is 65 years. Again quot-
ing Sir Patrick Devlin, he has said that
the insistence in England on a juror being
a property-owner or a householder and
under 60 years of age, and with the pre-
vailing exemptions, resulted in juries being
predominantly male, middle-aged, middle-
class and middle-minded.

The Bill proposes that those persons
shown in the Second Schedule shall be
exempted from jury service., The select
committee reported that it had given
a lot of attention to the question of
exemptions, and had come to the conclu-
sion that the extent of exemptions pre-
vented juries from being made up of a
sufficient cross-section of the community.
The committee suggested that town clerks,
journalists, bank managers and Publiec Ser-
vice and railway employees no longer have
exemption; but that owing to their short-
age, dqualified veterinarians should be
exempted,

The Government has agreed to this pro-
posal, with the exception that town clerks
are still included in the exemption list.
These officials are a most essential part
of the organisation of their municipal dis-
tricts; and it would not facilitate the ad-
ministration of a district for the town
clerk to be absent on other occasions than
when he is on leave or away on municipal
business.

The Solicitor General raised the point
that the absence from office on jury ser-
vice for several days of permanent heads
and key professional men could be dis-
rupting to Government services. The
Master of the Supreme Court and the
Chief Crown Prosecutor agree that the
only public servants, apart from magis-
trates and law officers, who should be ex-
empted are those whose duties are of suf-
ficient importance to warrant exemption.

The Bill, therefore, in Clause § (2)
proposes to give the Governor the power
to exempt any officer, or those in any
class of office, from liability for jury ser-
vice. It might be found advisable, for
instance, to exempt all permanent heads,
or those in certain senior grades in the
Public Service. Members will notice that
Part II of the Second Schedule exempts
Commonwealth public servants, the rea-
son being that these officers, by Common-
wealth legislation, are exempted from jury
service in State courts.

In the Bill the right of all women from
21 to 65 years to serve as jurors is recog-
nised. The select committee was of the
opinion that jury service was an cbligation
for all citizens, but that women with
family and other valid responsibilities
should be exempted if they advanced those
reasons as a plea for exemption. The Bill
proposes that any woman may, in writing,
cancel her liability to serve. Such a ean-
cellation will then exist for at least two
years, after which the woman concerned
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may apply for reinstatement on the jury
list. Under the Bill no woman can sub-
mit her cancellation after she has been
summoned to attend as a juror at any
session or sitting of the court.

Under the existing Jury Act the resident
or police magistrate for each distriect, or
some other person appointed by the
Governor, is required, on or after the lst
January each year, to prepare a suitable
number of lists of all persons qualified to
serve as jurars. These, within three days
of preparation, must be affixed in con-
spicuous places, together with a notice
that the justices of the peace of the dis-
trict, at a special session held for the pur-
pose, will hear all objections to the lists.
The justices examine and settle the lists,
certify them as correct and transmit them
to the sheriff for entry in the jurors book.

In regard to the annual compilation of
the jury list the Bill follows the procedure
set out in the Victorian Juries Act of 1956.
This provides for the sheriff, early in each
November, to notify the Chief Electoral
Officer of the number of jurors required
far the draft roll for each jury disirict,
which will correspond as much as possible
to the Legislative Assembly district.

The Chief Electoral Oificer will then
select by hballot, from the appropriste
electoral rolls, the required number of
jurors. The Bill requires that, so far as
is practicable, and, as the enrolment of
the sexes permits, the juries shall be evenly
divided between men and women.

Hon. A. F. Grifith: How is that to be
brought about?

Hon. E. M. HEENAN: The Bill stipu-
lates that, so far as is practicable, and,
as the enrolment of the sexes permits, the
jury shall be evenly divided between men
and women. In Great Britain the sheriff
is required to see that the proportion of
women to men on the panel is the same as
the proportion on the lists from which
the panel is selected. At present jurors
in Western Australia are summoned
according to the order in which their
names appear in the jurors book—that is,
alphabetically—until every person has been
empanelled and summoned in his turn.
The select committee was in favour of
selection by ballot.

Hon. J. M. A. Cunningham: Do you con-
sider that the findings of the select com-
mittee were fair and reasonable?

_ Hon. E. M. HEENAN: The committee
was appointed by fthis House and ook
evidence. Its report should be given due
consideration. Apparently the Government
also takes that view. The committee
was composed of men of standing in this
House, and I think that we can all agree
that they applied themselves to the work
conscientiousty and examined a number of
witnesses.

Hon. Sir Charles Latham: I agree.

[COUNCIL.]

Hon. E. M. HEENAN: And apparently
they made an impression on the Govern-
ment.

Hon. Sir Charles Latham: The only time
they ever did!

Hon. A. F. Griffith: I would like more
often to be able to make an impression on
the Government.

Hon. E. M. HEENAN: At the present
time a jury for civil trials consists of 12
persons, or, at the option of the person
requiring the jury (unless the court or a
judge otherwise orders) of six persons. A
jury for assessment of damages is of only
six persons, and a jury summoned by a
coroner for -an inquest can have from
three to six members. In criminal trials
the jury consists of 12 persons. The pro-
posal in the Bill is 12 persons for a criminal-
trial jury, and six for civil trials.

The Bill does not provide for special
juries, which the select committee and the
judiciary both consider to be unecessary..
In passing, I would, in deference to this
remarkable select committee, point out
that it and the judiciary seem to think
alike on this aspect.

Hon. Sir Charles Latham: That is a very
important fact.

Hon. E. M. HEENAN: This type of jury
has not been used in Western Australia
for many years. The present Jury Act
provides that a jury’s verdict in a criminal
case must be unanimous; but that, in civil
cases, & two-thirds majority is acceptable
if all jurors cannot agree after three hours
of deliberation. If after six hours a two-
thirds majority cannot be obfained, the
jury is discharged. The select committee
recommended retention of unanimous de-
cisions for capital offences, but considered
a five-sixths majority could be accepted in
other criminal trials after the jury had
deliberated for three hours.

This is the provision in the Bill, which
also provides for the discharge of the jury,
if, after three hours, 10 jurors have not
agreed, unless the judge or chairman con-
siders it desirable to continue deliberation.

The judges agree that the time has ar-
rived when provision should be made for
the acceptance of a majority verdict in
criminel cases. Disagreements by a jury
involve a new trial, which causes consider-
able extra expense to the community; in-
convenience to witnesses, who are once
again forced to leave their normal avoca-
tions and attend the court; and hardship
to the accused, who has to pay increased
legal fees. It appears that disagreements
are usually caused by one or two stubborn
persons who can never become amenable
to reasonable arsument. I am glad we
have not got any of them in this House.

Hon. Sir Charles Latham:
cheers!

Vociferous
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Hon. E. M. HEENAN: There is the fact,
too, that no system of jury selection can
avoid the possibility of a friend or rela-
tive of an accused person being on the
jury. Sir Patrick Devlin has said that
the man who—often in compensation for
his social ineffectiveness—delights in the
power of veto, is a nuisance; and that there
can be no doubt that every now and again
he turns up on a jury.

Clause 58 of the Bill proposes to make
it an offence for a newspaper, firstly, to
publish the names or photographs of any
juror called up to serve in a criminal trial;
and, secondly, to publish anything concern-
ing the evidence given in a case where a
person might be committed for criminal
trial. TUnder the Bill, such offences will
be regarded as either contempt of the
Supreme Court, and punishable by the
court, or liable to a penalty of from £20
to £200 which shall be paid to any person,
who, with the authority of the Minister,
applies to the court for the penalty.

Hon. Sir Charles Latham: The start of
the 'control of newspapers, thank good-
ness!

Hon. E. M. HEENAN: I thought that
provision would please Sir Charles. Such
a person would be one who would have
heen injured as & result of the newspaper
publicity, and who would therefore be en-
titled to receive as damages any penalty
imposed. I would emphasise that before
a person could take suech action, which
would be in a ecivil courf, the permission
of the Minister would have to be obtained.
This should prevent any unnecessary or
mischievous proceedings. It must be re-
membered that invariably the accused
person does not give evidence at the com-
mittal proceedings. It 1s usual for him
to reserve his defence.

Hon. A. F. Griffith: Is it invariable that
he does not give evidence?

Hon. E. M. HEENAN: Not invariable;
but in nine cases out of ten, at least, I
should think,

Hon. G. C. MacKinnon: It would always
be at his own wish if he did.

Hon. E. M. HEENAN: Yes; he has the
right to reserve his defence,

Hon. Sir Charles Latham: I strengthens
him by doing that.

Hon. E. M. HEENAN: Instead of stating
his case and committing himself at that
early stage he reserves his defence, so that
he has more time to prepare it. As a re-
sult, any publication of the preoceedings
could only refer to the prosecution's evi-
dence, and this could prove embarrassing
to a person who might be found not guilty.

The select committee was of the opinion
that in many cases the Press acted in a
manner prejudicial to a fair trial by high-
lighting evidence so as to build up a good
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story. The commiftee considered this ap-
plied particularly to preliminary trials, the
Press publicity of which could exercise
some influence on a potential juror.

The select committee felt that while the
Press could attend a preliminary trial they
should not publish any report if the de-
fendant was sent for trial. If, on the
other hand, he were discharged in the lower
court, or acquitted, it would be quite in
order to publish the proceedings.

It has been said that the present laws
give adequate protection to citizens
accused of crime. The Supreme Court
has an inherent jurisdiction to deal
with any contempt, such as com-
ments on matters that are sub
judice; or a newspaper investization into
a crime with articles reporting its progress;
or & publication purported to forecast what
the defence of an accused person would be;
or publishing allegations about other of-
fences with which an accused is said to
have been concerned; or any other in-
flammatory matter.

However, it would be most difficult early
in a case for a court to decide whether or
not it would be in the interests of justice
to prevent publication of preliminary pro-
ceedings. At that stage the court would
have an open mind; and if an order were
given for the restriction of publication of
proceedings, prejudice might be suggested.
In a recent case proceedings were pub-
lished from day to day, and it would have
been too late at the end of the case to
make any order of restriction.

There are a few other small matters
in the Bill, but I feel that they are such
that they can he discussed, if necessary,
in Committee. It will be obvious from
these remarks that the Government has
followed largely the recommendations of
the select commitiee. It has departed
from them by extending the age to 65 a&s
distinct from the commiitee’s recom-
mendation of 60. That was done for the
reasons outlined which seemed to justify
the age of 65 1 move— .

That the Biill be now read a second
time.

On motion by Hon. A. F. Griffith, de-
bate adjourned.

BILLS (2)—FIRST READING.
1, Public Service.

2, Traffic Act Amendment (Hon. F. D.
Willmott in charge).

Received from the Assembly.

BILL—COAL MINERS’ WELFARE ACT
AMENDMENT.

Second Reading.

THE MINISTER FOR RAILWAYS
(Hon. H. C. Strickland—North) [3.2] in
moving the second reading said: The ob-
ject of this Bill is to amend the Act which
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was passed in 1947, to provide amenities
for the coalminers and other employees
in the coalmining industry at Collie. The
position mnow is that 1id. per ton
of coal produced is paid into the
fund by the coal companies to provide
amenities on the coalfield, and the Bill
provides that the payments shall be made
aquarterly instead of every six months as
at present. The mining companies, the
miners themselves, and all concerned are
desirous that that amendment should be
made to the Act.

That is the purpose of the Bill. I repeat
that the amendment is a simple one, and
I would point out that the Government
does not contribute in any way to the
fund. The board controlling the fund is
appointed by the Governor, and a report
and financial statement is required to be
laid on the table of both Houses of Par-
liament each year after the Auditor Gen-

eral has perused the accounts and
approved of the expenditure and
contributions, The legislation has worked

most- suceessfully during the 10 years since
it was brought into operation, and I com-~
mend the measure to the House. I move—

That the Bill be now read a second
time.

On motion by Hon. G. C. MacKinnon,
debate adjourned.

BILL—COUNTRY AREAS WATER
SUPPLY ACT AMENDMENT.

Second Reading.
Debate resumed from the previou day.

HON. F. D, WILLMOTT (South-West)
[3.5]: I do not think there is any neces-
sity for me to delay the House on this
small measure, which is exactly as was
explained when it was introduced to the
House. ‘The Bill seeks simply to bring
the Act into line with what has been
practised by the department since 1911;
and the only other amendment contained
in it gives authority for the raising of
pipes and drains as well as the lowering
of them. The Act previously gave autho-
rity only for the lowering of drains and
pipes and none for raising them, which
was absurd. I commend the Bill to the
House.

On motion by Hon. Sir Chariles Latham,
debate adjourned.

BILL—HEALTH ACT AMENDMENT.
Second Reading.
Debate resumed from the previous day.

THE MINISTER FOR RAILWAYS
(Hon. H. C. Strickland—North—in reply)
{3.7): I believe the remarks of both Mr.
MacKinnon and Dr. Hislop in connection
with this measure could he more properly

[COUNCIL.)

dealt with in Committee; but there are
a few explanations which it might be bet-
ter to make at this stage.

In regard to septic tank fees and the
proposed amendments, Mr. MacKinnon
was not correctly informed in saying that
the local authority does all the work but
receives only half the fee. A considerable
volume of work on every such installa-
tion is done by officers of the Department
of Public Health in ensuring thai the pro-
posed fittings, drainage plans, levels,
capacity and disposal methods are such
that the apparatus will function satis-
factorily when used correctly.

Although Dr. Hislop is not present, in
order to clear up his query relating to
Clause 11, I would point out that the
provision has been framed in elastic
fashion as the variety of situations that
could arise is extensive. The nature of
the situations which the clause is de-
signed to cover has already been ex-
plained. It is envisaged that the persons
who would be likely to be called upon
to notify a condition of health, such as
impairment of sight below a certain level,
would be medical practitioners, and per-
haps selected hospital authorities. The
exact requirements would have to appear
in regulations with which members will
have an gpportunity to deal when they are
fabled.

Hon. G. C. MacKinnon: Would not op-
ticians come into it?

The MINISTER FOR RAILWAYS:
Qualified opticians could. Their opinion
would no doubt be taken into considera-
tion. Notification would be to the Com-
missioner of Public Health in every case,
and information obtained in this manner
would be treated in the same confidential
way as notification of infectious disease.
Dr. Hislop queried what the intention of
notifying cancer to the authority might
be. It is merely to keep a statisticz] regis-
ter of the cases, and there would be an
abligation on the medical practitioner to
notify the department. The patient
would know nothing about it, as it would
simply be another requirement of hos-
pitals and the medical profession gen-
erally.

The aother points raised during the de-
hate deal mostly with proposed amend-
ments. Mr. Mattiske has some objection
to the proposal to enable the builder to
be prosecuted. rather than the owner of
public buildings, for certain offences.
Those matters could be much better dealt
with in Committee.

Question put and passed.
Bill read a second time.

In Committee,

Hon. W. R. Hall in the Chair; the Min-
ister for Railways in charge of the Bill.

Clauses 1 to T7—agreed to.



Clause 8—Section 174A added:

Hon. R. C. MATTISKE: I move an
amendment—

That all the words after the word
“and” in line 32, page 3, down to
and including the word *“proprietor”
in line 38, be struck out.

To refresh the memories of members, I
would say that the building contractor
has nothing to do with the arranging,
passing or putting into operation of the
plans during the course of construction.
It would be unjust to penalise him for a
variation in the plans that might occur
during construction.

The MINISTER FOR RAILWAYS: This
is the beginning of a series of amend-
ments which would take the meat out of
this clause. It would negative the pro-
posal to prosecute a builder who did net
comply with his contract. I would like
to_tgead the following note to the Com-
mittee:—

Thp persons for whom a publie
building is being erected frequently
le:_now nothing about the technical
side of building. They are therefore
unable to supervise construction and
are dependent upen the builder faith-
fully and honestly adhering to ap-
proved plans and specifications. No
person is obliged {o engage an archi-
tect, and frequently voluntary groups,
such as small church and youth
organisations, are so limited finan-
cially that they prefer to avoid ex-
penditure on architects’ fees. In such
cases the builder is responsible for
what is done, although under the pre-
sent law, in the event of an offence
committed by the builder, the owner
or group for whom the builder is exe-
cuting the work can be prosecuted,
In many cases a builder is in a favour-
able position to take advantage of the
owner's ignorance.

Departmental officers who are re-
sponsible for ehecking the construc-
tion of public buildings to ensure
public safety have had a great deal of
experience in these matters. They
endeavour to  perform their duties
with judgment and in keeping with
a sense of justice. If they, with their
knowledge of the circumstances in
any partieular case, are aware that a
builder has disregarded specifications
which have a bearing an public safety,
and that the owner is not responsible,
it is only just that they be given
authority to deal with the guilty
party. Failure to comply with speci-
fications is not always accidental.
Work is almost invariably “under”
specification standards rather than
“gver.” Al times this represents extra
money in the builder’'s pocket without
the owner's knowledge. The owner
should not be held responsible but the
builder should be dealt with when
public safety is involved.

{22 August, 1957.)
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That explains the position. The Bili pro-
poses to catch up with builders who de-
liberately curtail their specifications for
the purpose of making more profit. I
understand cases have been admitfed,
particularly in respect to toilet facilities,
which have been cut down bhelow specifi-
cation, when there has been no architect
or other supervisor,

Hon. A. F. Griffith: The builder is liable
for breach of contract,

Hon. J. D. Teahan: Who is to say?

The MINISTER FOR RAILWAYS: He
could be; but he should be made liable
as js the ignorant owner. The owner may
know nothing about it. Why should a
public body be responsible and be prose-
cuted? It is those who do these things
who should be prosecuted.

Hon. R. C. MATTISKE: I ifake strong
exception to the sweeping statement made
by the Minister that builders do not
comply with specifications in most cases.
It reflects strongly not only on reputable
builders but also on architects.

Hon. P. R. H, Lavery: No one said “in
most cases.”

Hon. R: C. MATTISKE: These archi-
teets, and the question of church halls,
ete., will be covered by the Builders’ Regis-
tration Act. Every builder must be regis-
tered before he can do work exceeding
£5,000 in value. If there is any fault in
his work he is called upon by the Builders’
Régistration Board to show cause why his
registration should not be cancelled. The
Builders' Registration Board has compet-
ent inspectors, and they are fully aware
of the normal requirements of building
practice. They inspect the job on which
a complaint has been made and report
to the Builders' Registration Board.

Hon, Sir Charles Latham: But nobody
knows about the .complaint until the
health inspector from the department sees
the place.

Hon. R. C. MATTISEE: It does not mat-
ter when the complaint is made. It can
be made when the building is occupied;
and if the work is found wanting, the
Builders’ Registration Board takes action
against the builder,

Hon. A. R. Jones: What if he has died?

Hon. R. C. MATTISKE: That is one of
the complications that must be further
considered. Any building of any size must
have an architect. Whether it is a local
hall, or anything else, there is generally an
honorary architect associated with it. I
have been associated with several of these
halls, ete. It is unfair to impose a penalty
on & builder as proposed in this measure.
If we are going to do this, it should be
competent for us to make amendments to
the Licensing Act to impose penalties on
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‘various individuals other than the hotel
‘proprietor for misdemeanours that may
occur.

The MINISTER FOR RAILWAYS: The
hon. member omitted to say that the
Builders’ Registration Act applies only in
the metropolitan area; it does not affect
towns outside that area, It is possible
that some of the smart boys may not
shert-cut while building in the city, but
they would have an open go outside the
metropolitan area. I de not think the
inspectors of the Builders’ Registration
Board inspect buildings outside the metro-
politan area; I do not know of any. They
are short of funds and need a few more
inspectors, I understand. The principle
confained in the Bill is to make the cul-
prit pay—the one who is responsible for
these malpractices—and 1 see no reason
why this provision should not be retained.

Hon. Sir CHARLES LATHAM: This Bill
also makes the contractor responsible and
the proprietor of the building is brought
in under proposed new Section 174A. I
would not like members to think that
country halls, especially wooden ones, have
architects to supervise their erectton. The
local people decide on the hall, and it is
built. It is possible that the brick build-
ings erected by local authorities do have
architects. It does throw the responsibility
on the builder who is qualified to know
what he should and should not do.

There is an instance in Perth of a man
who had a house built; and it was eventu-
ally discovered that even though the
minimum height for a ceiling is set down
as 8ft., the ceiling of his house is only 7ft.
6in. He is now in trouble with the Health
Department. That man did not know
anything about it, and could not be ex-
pected to know. Surely it was up to the
builder to fell him that the ceiling was
less than 8ft. from the floor,

Hon. R. C. Mattiske: His plans had to
be approved.

Hon. 8ir CHARLES LATHAM: 'That
may have been so.

Hon. R. C. MATTISKE: There is a right
of legal action.

Hon. Sir CHARLES LATHAM: A lot of
people have not the money to take such
action. I know people who have built
their houses and bought their timber on
deferred payments. The man to whom
I referred is in a good deal of trouble.
Mr. Mattiske would know how difficult it
is to alter the height of a ceiling. The
first responsibility in these cases is with
the architects; and the second, with the
owners or proprietors, If the person build-
ing has no gualifications, or does not know
anything about the Health Act, it should
be the responsibility of the builder him-
self. We have so many laws and regula-
tions that a man would need to be a
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walking encyclopaedia to keep up to date;
so it would be better if we could share that
responsibility. I hope the provision will
be left in.

Hon. R. C. MATTISKE: Reflecting on
arguments advanced against this proposed
amendment, I can see certain points in a
different licht from when I framed it.
However, it strikes me that the amend-
ment may be improved. During the con-
struction of a building it frequently hap-
pens, where there is an architect, that the
owner will change his mind and instruct
the architect to alter the plan. The
architect, having done that, then instruets
the builder to carry out the work in ac-
cordance with the amended plans. Even
though the builder may think it is in-
correct building practice, he must abide
by the wishes or instructions of the archi-
tect; otherwise he is leaving himself open
to action by the architect, and will find
difficulty in getting payment for his work.

I suggest to the Minister that he post-
pone this clause with a view to an amend-
ment being framed to provide that if an
architect is engaged on the job he be held
responsible; and if there be not architeet,
then the building contractor be respon-
sible.

The MINISTER FOR RAILWAYS: 1
could not say that it would suit require-
ments until I saw the actual amendment
on the notice paper. However, I have no
objection to postponing the clause for
further consideration.

Hon. R. C. MATTISKE: In view of that,
I ask for leave to withdraw the amend-
ment.

Amendment, by leave, withdrawn.

Hon. G. C. MacKINNON:
amendment—

That after the word “or” in line 12,
page 4, the words “within six months”
be inserted.

At present there is no time limit embodied
in the measure, so that if something
showed up 10 years later—taking an ex-
treme case—it could be charged against
the builder. So I suggest that some time
limit should be imposed. As to whether it
should be three months, six months or 12
months, T would not have any fixed ideas.
But the threat of prosecution should not
hang over a builder for ever and ever,

Amendment put and passed.

Hon, R. C, MATTISKE: I move an
amendment—
That after the word "is” in line 30,

page 4, the word 'correctly” be in-
serted.

The reason for this amendment is that
if there should be any legal irregularity
in connection with the serving, or if the
notice should be served on a person in-
correctly through some other means, it

I move an
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would be unjust for him to be subject to
& penalty as high as that provided for in
this subclause.

- Amendment put and passed; the clause
as amended, agreed to.

Clause 9—Section 179 amended:

Hon. R, ¢C. MATTISKE: 1 move an
amendment—

That the words “one hundred” in
lines 40 and 41, page 4, be struck out
and the word "twenty-flve” inserted
in lieu.

The fee of £100 for the inspection and
passing of plans, even though they be of
a complicated nature, is quite a sub-
stantial one. I also feel that the fee is
not desizned to cover the costs of ad-
ministration of the department and there-
fore have submitted the arbitrary alter-
native figure of £25. If other members
consider it might be desirable to fix the
fees on a sliding scale, as provided for in
the Inspection of Scaffolding Act, I will be
willing to withdraw my amendment in
favour of that. However, I feel the clause
should be given further consideration.

The MINISTER FOR RAILWAYS: Un-
der the existing Act the fee is 5s. per
100ft., with 8 maximum of £5 for inspec-
tions. These inspections cover quite a
lot, particularly in a city. They could,
for instance, cover a place lke a new
picture theatre, and the fee for inspec-
tion would be £5 under the existing Act.
In these days of rising costs and modern
buildings, very minute inspections are re-
quired.

Hon. Sir Charles Latham: It is not for
inspections, it is only for checking plans
and specifications.

The MINISTER FOR RAILWAYS:
There is a very minute inspection of the
plans of a building, and the fee covers
quite a2 lot. Mr. Mattiske felt that it
should not be looked upon as a charge
for the approving of these plans or in-
specting them. However, I do not think
that every Government department should
be called upon to provide services at
a loss to the public. If the amount is
left at £100, it will provide for elaborate
plans and substantial buildings for many
years to come. However, I would have no
objection to the amount hbeing £50.

Hon. A, R. JONES: Do 1 understand
the Minister to say that the charge is
5s. for 100ft.? Does this mean 100ft. of
megsurement?

The Minister for Railways:
space.

Hon. A. R. JONES: If this limit were
provided, it would meet the situation. If
a maximum of £100 is fixed, it will
work on a sliding scale up to that amount.

Hon. R. C. MATTISKE: The only point
is that buildings vary in nature. We
could have a comparatively small building
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with a high degree of complicated work
in it; or we could have a large building
with a lot of open space which would re-
quire considerably less effort to pass the
plans and specification. If the maximum
were reduced from £100 to £50 it would
be more reasonable, and would cover the
different types of building. I ask leave
to substitute for the word “twenty-flve™
in my amendment the word “fifty.”

Leave granted.

Amendment, as altered, put and passed;
the clause, as amended, agreed to.

Sitting suspended from 3.48 to 4.5 p.m.

Clause 10—Section 241A added:

The MINISTER, FOR RAILWAYS: L

move an amendment—
That the word “one” {n line 2, page

5, be struck out.

Mr. MacKinnon drew members' attenfion
to this mistake. ‘Penalties” is the head-
ing of Section 241 and therefore the clause
should read “after Section two hundred
and forty” and not “Section two hundred
and forty-one.” That is why this amend-

ment has been moved.

Amendment put and passed.

The MINISTER FOR RAILWAYS: I
move an amendment—

That the figures and lefter “241A"
in line 4, page 5, be struck out and the
1fygures and letter “240A" inserted in
ieu.

This amendment Is necessary for the same
reason.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 11 and 12—agreed to.
Clause 13—Section 361A added:

Hon. G. C. MacKINNON: When speak-
ing to the second reading, I mentioned the
difficuities that have been encountered by
nearly all health inspectors in the control
of certain matters relating tc the health
of the community. It is largely as a result
of the increased efficiency of our health
inspeetors, through measures which have
been put on the statute book for the con-
trol of hygiene, that many epidemics such
as typhoid have heen virtually eliminated
in this State. This section is a most Im-
portant one, because it has to do with the
health of the communily; and yet the
Government is endeavouring to remove the
minimum penalty and increase the maxi-
mum to £20 from an shsurdly low £10. -

Whilst I am loth to talk about migrants
who have come to this country, many
restaurant proprietors in this State have
only recently arrived here. They have
come from Europe and such places where
they have operated under laws quite
different from those which we have. Maybe
their standard of hygiene is higher than
ours, or vice versa. However, they do not
understand our laws, and I think we should
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give serious consideration to the matter
before we decide what the penalty shall
be. Up to date the minimum has been
one-tenth of the prescribed maximum.

I propose to move an amendment to
increase the penalty from £20 to £40. I
think the penalty has been £10 for approxi-
mately 40 years. Considering money values
today, it would be reasonable to increase
the penalty to £40. After we have been
afforded a fair amount of protection from
various diseases over a lonhg period, we
tend to lose the natural protective forces
against disease. So the necessity to main-
tain a high degree of hygiene does not
diminish but increases. We should strive
to keep a high standard of hygiene. Only
the other week I read a Press statement
concerning the health standards of some
restaurants of the city. I move an amend-
ment—

That after the word “of” in line 18,
page 7, the word “twenty” he struck
?iut and the word “forty” inserted in

eu.

The MINISTER FOR RAILWAYS: It is
considered that the maximum of £20 will
be the maximum in all cases if the Bill as
printed is accepted. The object of the
clause is that where the maximum is under
£20 it will be raised to £20, but the mini-
mum will no longer be provided. The
minimum provided in the Act is one-tenth
of the maximum. For a minor offence it
1s considered that £20 is sufficient and the
same consideration also applies to the
maximum penalty, Therefore I do not
think there is any need to increase the
penalty, and I oppose the amendment,

Hon. G, C. MacKINNON: There is some
peculiar drafting in this legislation. The
wording of Section 361 of the Health Act
is reasonable enough; but instead of the
Bill seeking to delete that, it leaves the
section as it is and seeks to add a proposed
new section. If paragraph (b) of pro-
posed new Section 361A is not haywire
drafting, then I am haywire., In the Act
there is a section that provides a mini-
mum penalty, and the Bill seeks to take
that out. But instead of a clause to pro-
vide a minimum penalty, there is one to
insert this proposed new section.

If an Act requires amending, one
usually gets in touch with the wvarious
departments and the officers put forward
amendments that are reasonable. I would
be extremely interested to hear the Com-
missioner of Public Health say that he was
happy with the provision in this Bill, be-
cause he would be the only person that
would be happy with it. I have yet to
meet a health officer who is happy with it;
and health officers are the men carrying
out the work of detecting offenders against
the Health Act. It appears to me that
the clause has been prepared in a hasty
manner. The amendment that is ob-
viously required is to strike out Section 361
of the Act. But instead of that, we have
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to go through all this flapdoodle, ‘The
wishes of those people who are appointed
to safeguard the health of this State
would be better served if the penalty were
increased to £40, and Section 361 were al-
lowed to stand by the deletion of para-
graph (b) in this proposed new subsec-
tion. Perhaps the Minister would like the
Parliamentary Draftsman to have another
look at the Bill.

The MINISTER FOR RAILWAYS:
Whilst I admit that the drafting is of such
a nature that it requires reading and re-
reading by a layman, we know what the
intention is. I am sure that a health in-
spector would understand it. The Bill
provides that where a maximum penalty
is less than £20, it will be increased to £20,
and there will be no minimum. The ob-
jeet is to leave the discretion to the courts
which should decide whether an offence is
of such a nature as to require a caution
or the imposition of the maximum penalty.
Where the penalty is less than £20 it will
stand,

To suit only a couple of cases, the hon.
member wants to increase the maximum
penalty to £40 and delete the minimum
penalty. That would mean that a penalty
of one-tenth of the maximum would stand,
so that in any case there would be a mini-
mum penalty of £4 which must arbitrarily
be imposed by any court upon a medical
officer, say, who had overlooked the pro-
visions of the Act concerned in the notifi-
cation of a certain disease.

The penalty now is £5 for such an of-
fence, or there is a fixed minimum of one-
tenth of the maximum. It is proposed by
the Bill that the maximum should be £20,
and that there should be no minimum.
The justice or the magistrate would decide
what the penalty should be. I suggest
that it would be most unfair for a person
to be fined if it were found that for some
reason he had heen unable to carry out
the provisions of the Act. I suggest that
the Bill be left as it is, with the court hav-
ing the power to prescribe what the pen-
alty will be up to the maximum.

Hon. G. C, MacKINNON: There is some
commonsense in what the Minister has
said. However, it does bear out that the
amendments have been drafted in haste
and somewhat carelessly. The Minister
has said that we know what the Bill in-
tends to do. His attitude is* It is hard
to interpret, but let us get on with it,
anyway. If a carpenter has pride in his
work, surely we should have pride in ours.
To pass a clause of this nature is not wise,
It is too much of a blanket clause. Yes-
terday I quoted figures showing that magis-
trates have developed a habit of asking
what the costs will be in any case, and
they then add on the penalty costs of £2,
or some figure of that nature. A man can
make that sum in a night by diluting milk.
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Also, 1t is the retailer who pays the fine,
and mot the man who puts the ean under
the tap.

All families expect milk to be of good
standard. Some members might say that
they should buy their milk in bottles; but
there have heen many cases where sealed
bottles of pasteurised milk have been tam-
pered with, and people are to get away
with committing such an offence with a
fine of only £5 or £6. I feel we should he
strict and should be more careful in fram-
ing clauses such as these.

Hon. J. G. HISLOP: The Government
decided to provide minimum penalties for
some sections of the Traffic Act. But now
it seeks fo do away with a minimum penalty
in the Bill. 1 presume that it considers
that property is more valuable than life.

The Minister for Railways: It is Gov-
ernment policy to do away with minimum
penalties.

Hon. J. G. HISLOP: The Government
introduced minimum penalties in the
Traffic Act so that the magistrates would
recognise that the offences were considered
by the Government to be serious.

The Minister for Railways: For offences
after the first, or for recurring offences.

Hon. J. G. HISLOP: The Government
seems to consider property more valuable
than life. I oppose the provision of one
penalty for all offences. Each offence
should be looked at in its own light. It is
absurb to provide the same penalty for a
medical practitioner who fails to notify
a certain disease, as for a person who
adulterates milk. Various offences are
defined in the Bill, and I suggest each
should be looked at separately. The exisi-
ing Act should be left as it is at least for
this year. We should not have to agree to
a Bill such as this, which contains poor
draftsmanship. I suggest it would be much
simpler to delete the relevant section from
the Act.

Amendment put and negatived.

Hon. G. C. MacKINNON: I move an
amendment—
That paragraph (b), in lines 29 to
35, page 1, be struck ouf.

The effect will be to increase the maximum
penalty to £20 and to provide for a mini-
mum penalty of one-tenth of that amount.
In addition, Section 361 of the Act will be
retained.

The MINISTER FOR RAILWAYS: If
the amendment is agreed to the minimum
penalty will be one-tenth of the £20 maxi-
mum. But quite frequently people are fined
the minimum for minar offences which
have been committed through oversight.
Magistrates have at times expressed regret
at having to impose the minimum penalty.
‘The policy of the Government is to do away
with minimum penalties, and to leave the
matter to the discretion of the court.
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Hon. H. K. WATSON: I trust that the
Government will pursue the policy of doing
away with minimum penalties and giving
a discretion to the court in al} legislation,
and not have minimum penalties preseribed
in some Acts. I would prefer to see para-
graph (bh) left in the Bill. On principle I
am against the amendment; but as it
merely preseribes a minimum penalty of
£2, which is no greater than any fine im-~
posed by a magistrate, the practical effect-
of {the amendment is not very mafterial.

Hon. G. C. MacKINNON: I would refer
to other sections of the Health Act which
prescribe penalties for offences. For an
offence under Section 310, the maximum
penalty is £60; and the minimum will be
one-tenth, or £5. In the case of a medigal
practitioner neglecting or refusirig to
examine or treat any person, the maximum
penalty is £5; and the minimum would be
one-tenth of that. or 10s. On principle,
I am opposed to the provision of mini-
mum penalties; but they have been found
to be very necessary not only in this State,
but throeughout the werld. I maintain that
this Act is one of the few containing a
minimurn penalty which acts as a deterrent
in such a vital matter as health. For that
reason it should be retained in the Act,
especially as it is to be one-tenth of the
maximum,

Hon. N. E, BAXTER: The amendment
will affect a great number of the electors
In the South-West Province, particularly
the milk producers. For instance, if a
health inspector prosecutes a milk pro-
ducer for having substandard milk, below
the solids-not-fat content, the minimum
penalty will be £2 under this Bill. As every-
one will realise, such offenders are not
directly responsible for the substandard
condition of the milk they produce. They
are not aware of this until they receive
8 summons alleging that the milk is sub-
standard. By moving this amendment,
Mr. MacKinnon will penalise the electors
in his province, in that a minimurmn penalty
will have to be imposed for an offence of
this nature.

Hon. G. C. MacKINNON: I was aware
of that. I consider that Section 361 should
not be amended but deleted. Mr. Baxter
illustrated the case where a milk producer
can be prosecufed and fined a minimum
for having substandard milk. I suggest
that the reference to substandard milk and
the penalty therefor should be removed
from the measure. The minimum penalty
should not be removed, because it acts as
a deterrenf against people who dilute milk
by watering, such as managers of
restauran{s or milk vendors.

Hon. J. G, HISLOP: 1 would like to know
whether it will be in order for me to vote
against this amendment: and then, if it
is defeated, to move that Section 361 be
deleted. By that means the bad drafting
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“in the Bill would be overcome ahd the
* objective of the Minister to do away with
ta minimum penalty would be achieved.

. The CHAIRMAN: The proposal would
be out of order. The amendment would
not come within the scope of the Bill

Hon. H, K. WATSON: To adopt the pro-
posal of Dr. Hislop would be like travel-
ling from here to Victoria Park, then to
Fremantle, in order to go to Subiaco.
There is no reason why the Bill should
contain paragraph (b); there should be a
straightout repeal of Section 361. The
Bill proposes this position: Until such
time as the Act is proclaimed the exist-
ing section of the Act and penalties will
apply. But as soon as the Act is pro-
claimed, that section shall cease to apply.
I think we may as well leave it as it is.

Amendment put and negatived.
Clause put and passed.
Title—agreed to.

Bill reported with amendments.

‘BILL—NOLLAMARA LAND VESTING.
Second Reading.
Debate resumed from the previous day.

HON. W. F. WILLESEE (North—in

reply) [4.47]: In his second reading
speech, Mr. Griffith commented on what
he regarded as the unusual procedure of
the Housing Commission in connection
with this Nollamara land. In response to
his request, T made inquiries and found
that there were precedents for the com-
mission’s action.
- In 1954 the Canning Lands Revestment
Bill was passed. That had to do with
some land at Bentley Park near East Vie-
toria Park. ‘The title of that measure
was “An Act relating to the Re-subdivi-
sion of Certain Land in the Canning Dis-
trict ete,”” Later, in 1955, the Swan Lands
Revestment Bill was passed in connection
with some land at Ashfield, near Bassen-
dean. The title of the measure was ‘“An
Act to facilitate Re-subdivision of Cer-
tain Land for the purposes of the State
Housing Act, 1946.”

The present Bill is in all respeets simi-
lar to the measures I have mentioned ex-
cept for the situation which has arisen
with regard to the caveat. I have further
details in connection with that matter,
but they merely ratify the situation, which
is that the land will be taken over and
re-subdivided, and the title will be given
back to Mrs. Okley and the caveat hon-
oured in the title.

Mrs. Okley was agreeable to the re-sub-
division of the land, and she actually
gains a little area out of it. It was her
two sons who objected and would not deal
with the State Housing Commission’s in-
spectors in any way in régard to the mat-
ter. Therefore this action was taken to
Dring the whole of the area into line.

Question put and passed.
Bill read a second time.
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In Committee.

Hon. W. R. Hall in the Chair;
W. . Willesee in charge of the Bill,

Clauses 1 to 3—agreed to.
Clause 4—Objects of this Act:

Hon. A. F., GRIFPFITH: I happened to
leave the Chamber for a .minute or iwo
and did not hear the explanation given by
Mr. Willesee as to the necessity for this
Bill. I understand it was said that there
was a precedent for it. Could I hear
what the precedent is?

Hon. W. F. WILLESEE: I think I did
use the word “precedent.”” In making
inquiries in response to Mr. Griffith's re-
quest, 1 ascertained that there were two
similar Bills—one passed in 1954 and the
other passed in 1955. The wording of the
measures is similar except with regard to
the caveat in connection with the Nol-
lamara land. That is all the information
I was able to secure; but I thought it was
of interest to know that there have been
similar types of legislation instituted by
the Housing Commission previously, I did
not have that information when I intro-
duced this Bill.

Clause put and passed.
Clauses 5 and 6, Title—agreed fo.

Bill reported without amendment and
the report adopted.

Hon.

ADJOURNMENT—SPECIAL.

THE MINISTER FOR RAILWAYS
(Hen. H. C. Strickland—North): I move—

That the House at its rising ad-
journ till Tuesday the 3rd September.

Question put and passed.

House adjourned at 4.55 p.m.



